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ORDINANCE 2011-356
AN ORDINANCE APPROVING, AND AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE AN EASEMENT AGREEMENT BY WHICH THE AMERICAN NATIONAL RED CROSS (“RED CROSS”) GRANTS TO THE CITY OF JACKSONVILLE (“CITY”) A PERPETUAL EASEMENT FOR THE CONSTRUCTION, MAINTENANCE AND ACCESS IN, OVER, UNDER, UPON AND THROUGH PROPERTY OWNED BY RED CROSS AND LOCATED IN COUNCIL DISTRICT 9; AUTHORIZING THE EXECUTIVE DIRECTOR OF JEDC TO MAKE TECHNICAL CHANGES TO THE EASEMENT; PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Perpetual Easement.  There is hereby approved, and the Mayor, or his designee, and the Corporation Secretary are hereby authorized to execute, an Easement Agreement for Construction, Maintenance and Access (“Easement”), in substantially the same form as set forth in Exhibit 1, attached hereto and incorporated herein, whereby Red Cross grants to the City a perpetual easement in, over, under, upon and through the property more particularly described in Exhibit 2, attached hereto and incorporated herein (the “Property”), for the purpose of allowing the City to construct certain facilities, structures and other improvements to be used by City in connection with the Jacksonville Riverwalk and Riverside Arts Market projects.  The Property is located in Council District 9.  
Section 2.

Purpose.
The purpose of the perpetual easement granted in Section 1 is to allow the City to construct, maintain and access certain improvements located on the Property to be used by the City in connection with the Jacksonville Riverwalk and Riverside Arts Market projects. 
Section 3.

Amendment to Perpetual Easement.  The Executive Director of the JEDC is authorized on behalf of the JEDC and the City to approve, in his or her sole discretion, any “technical” changes to the Easement.  Such “technical” changes include, without limitation, non-material modifications to legal descriptions and surveys, ingress and egress, easements and rights of way, performance schedules, and design standards, as long as such modifications do not involve any increased financial obligation or liability to the City or the JEDC.

Section 4.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

  /s/  Lawsikia J. Hodges
 
Office of General Counsel

Legislation prepared by: Lawsikia J. Hodges 
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Preparcd by and return to:

Lawsikia J. Hodges

Assistant General Counsel
Office of General Counsel

117 West Duval Street, Suite 480
Jacksonville, Florida 32202

EASEMENT AGREEMENT FOR CONSTRUCTION, MAINTENANCE AND ACCESS
(Riverwalk/RAM Project)

THIS EASEMENT AGREEMENT FOR CONSTRUCTION, MAINTENANCE
AND ACCESS (the “Easement Agreement”) is made this day of , 2011
(the “Effective Date”) by and between the AMERICAN NATIONAL RED CROSS, a
AMERICAN NATIONAL RED CROSS, a nonprofit corporation, a Federally chartered
instrumentality of the United States, and a body corporate and politic under the laws of the
United States (36 U.S.C. §§ 300101-300111 (2007)), whose address is 600-A Forest Park Circle,
Charlotte, NC 28273; Attention: Director of Real Estate; Attention:
(the “Grantor”), and the CITY OF JACKSONVILLE, a Florida municipal corporation, whose
address is ¢/o Public Works Department, 214 N. Hogan Street, 8™ Floor, Jacksonville, Florida
32202; Attention: Real Estate Division (the “Grantee”).

BACKGROUND FACTS

A. Grantor is the owner of certain real property located in Duval County,
Florida, as more particularly described on Exhibit “A” attached hereto (the “Easement Area”);

B. Grantee desires to use the Easement Area in connection with the
riverwalks and the Riverside Arts Market located on the north and south banks of the St. Johns
River in downtown Jacksonville, Florida (the “Riverwalk/RAM Project”);

C. Grantor has agreed to grant Grantee an easement on, along, over, under,
through, and across the Easement Area for the purpose of allowing Grantee to construct and
maintain certain facilities, structures and other improvements to be used by Grantee in
connection with the Riverwalk/RAM Project; and

D. Grantor and Grantee have agreed to execute this Easement Agreement on
the terms, conditions and restrictions set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged by Grantor and Grantee, it is agrees as follows:

NOTE TO CLERK: The property interest conveyed by this instrument is being transferred between two
governmental entities. Accordingly, pursuant to Florida Administrative Code Section 12B-4.041(10), no
documentary stamp tax is due and payable in connection with this instrument.
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1. Background Facts. The Background Facts set forth above are true and
correct and incorporated herein by reference.

2. Grant of Easements. Grantor hereby grants to Grantee the following
easements as more specifically provided below (collectively, the “Easements™):

a. A temporary construction easement on, along, over, under,
through, and across the Easement Area for the purpose of allowing Grantee, at its
sole expense, to construct certain facilities, structures, pavers and other
improvements to be used by Grantee in connection with the Riverwalk/RAM
Project (“Improvements™), together with the right of Grantee of ingress and
egress over the Easement Area for doing anything necessary, useful or convenient
for the use of this easement contained in this Section 2(a).

b. A perpetual easement for the purpose of allowing Grantee, at its
sole expense, to maintain, improve, remove and/or repair the Improvements,
together with the right of Grantee of ingress and egress on, along, over, under,
through, and across the Easement Area for doing anything necessary, useful or
convenient for the use of this easement contained in this Section 2(b).

c. A perpetual easement to Grantee for the benefit of the public for
pedestrian ingress and egress on, along, over and across the Easement Area for
the purpose of utilizing and accessing the Improvements and for doing anything
necessary, useful or convenient for the use of this easement contained in this
Section 2(c).

3. Limitations and Restrictions. The Easements and all rights established by
this Easement Agreement are subject in each instance to the following:

a. Non-exclusive. The Easements and all rights granted herein shall
be non-exclusive. Grantor shall continue to enjoy the use of the Easement Area
for any and all purposes not inconsistent with Grantee’s or the public’s rights
granted hereunder. Grantor shall not unreasonably interfere with Grantee or
Grantee’s employees, agents, representatives, successors or other permittees or
their use of the Easement Area as a result of Grantor’s exercise of its rights
hereunder.

b. Maintenance and Repair. Grantee, at its sole expense, shall at all
times during the term of this Easement Agreement maintain or cause to be
maintained the Improvements located on the Easement Area, and any other
improvements existing from time to time as installed by Grantee or its agents, all
in a state of good order and repair, in compliance with applicable laws and
regulations, and in a safe, clean and sanitary condition. Notwithstanding the
foregoing, Grantee shall bear the entire cost of repairs and replacements to the
Improvements except in the following instances: (i) any repairs or replacements
that are due to the negligence or willful misconduct of Grantor, its employees,
agents, contractors, or invitees, and (ii) any maintenance, repair or replacements
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of facilities, structures or improvements that were installed by Grantor, its agents
or by third parties.

c. Concessionaires. The Grantor shall allow Grantee to permit
operators, vendors and concessionaires to utilize the Easement Area and the
Improvements from time to time in connection with the Riverwalk/RAM Project
and in accordance with Grantee’s rules and regulations governing the same
without any additional approval from Grantor. Any rights of operators, vendors
and concessionaires shall be expressly subject to and subordinate to this
Easement.

4, Construction of Improvements. Grantee shall commence, or cause to be
commenced, the construction of the Improvements in accordance with plans and specifications
(the “Plans and Specifications™) prepared by Grantee’s engineer, which shall be subject to the
review of Grantor. Grantor may provide written comments to Grantee of the Plans and
Specifications within thirty (30) days receipt thereof to be considered by Grantee, at its
discretion, in the construction of the Improvements. Grantee shall require that its contractors,
subcontractors, representatives and agents comply with, all federal, state and local laws, codes,
rules, regulations and ordinances applicable to the construction of the Improvements. Grantee
shall also require its contractor(s) to procure and maintain adequate bonds and insurance of the
types and amounts as customarily required by Grantee to construct the Improvements and shall
require its contractor(s) constructing the Improvements to hold harmless, indemnify, and defend
Grantor against any claim, action, loss, damage, injury, liability, cost and expense of whatsoever
kind or nature (including, but not by way of limitation, reasonable attorney’s fees and court
costs) arising out of injury (whether mental or corporeal) to persons, including death, or damage
to property, arising out of any acts, negligence, recklessness or intentional wrongful misconduct
of the contractor and any person or entity used by the contractor, including without limitation its
employees, agent, representatives, and subcontractors, in constructing the Improvements.

5. Disclaimer Regarding Bulkhead Maintenance. Grantor acknowledges that
the Easement Area does not contain any bulkheads and that Grantee shall not be responsible for

the maintenance, repair or replacement of any bulkhead located adjacent to or in the proximity of
the Easement Area.

6. Representations and Warranties. Grantor hereby represents and warrants
that Grantor owns the Easement Area, has the power and authority to grant the rights herein
given and no consent to or approval of this Easement Agreement is required from any lender or
other third party other than the consent and joinder of mortgagees attached hereto, if any.

7. Grantee’s Self-Insurance and Indemnification. Grantee is a municipal
corporation of the State of Florida, and as such maintains a self-insurance program pursuant to
the provisions of Section 768.28, Florida Statutes. Subject to the limitations and provisions of
Section 768.28, Florida Statutes, which provisions are not expanded, altered or waived, Grantee
shall hold harmless and indemnify Grantor, its officers, board members, employees,
representatives, agents, attorneys and the successors and assigns of any and all of them against
any claim, action, laws, damage, injury, liability, cost and expense of whatsoever kind or nature
(including but not by way of limitation, attorneys’ fees and court costs) arising out of injury to
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persons, including death or damage to property arising out of Grantee’s negligent use of the
Easement Area by Grantee, its agents, directors, officers, representatives, employees, invitees,
tenants, successors and assigns.

8. Default and Remedies. Each party shall have the right to prosecute any
proceedings at law or in equity against any defaulting party hereto, or any other person, violating
or attempting to violate or defaulting upon any of the provisions contained in this Easement
Agreement, and to recover damages for any such violation or default. Such rights shall include
the right to restrain by injunction any violation or threatened violation by another of any of the
terms, covenants or conditions of this Easement Agreement, or to obtain a decree to compel
performance of any such terms, covenants, or conditions, it being agreed that the remedy at law
for a breach of any such term, covenant, or condition (except those, if any, requiring the payment
of a liquidated sum) is not adequate. All of the remedies permitted or available to a party under
this Easement Agreement or at law or in equity shall be cumulative and not alternative, and
invocation of any such right or remedy shall not constitute a waiver or election of remedies with
respect to any other permitted or available right or remedy.

9. Miscellaneous.

a. Governing Taw; Venue. The laws of the State of Florida shall
govern this Easement Agreement and venue shall be Duval County, Florida.

b. Notices. Any notice or election required or permitted to be given
or served by any party hereto upon the other party shall be deemed given or served in accordance
with the provisions of this Easement Agreement when delivered either personally or by a courier
service to the following addresses:

As to Grantor:

As to Grantee:

City of Jacksonville

Public Works Department
214 N. Hogan Street
Jacksonville, Florida 32202
Attn: Director of Real Estate
Telephone: ( ) -
Facsimile: ( ) -
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With a copy to:

Office of General Counsel

117 West Duval Street, Suite 480

Jacksonville, Florida 32202

Attn: Government Operations & Commercial Law Dept.
Telephone: (904) 630-1700

Facsimile: (904) 630-1731

Either party may change its address for the purpose of giving notice hereunder by giving the
other party notice thereof in accordance with the provisions of this paragraph.

c. Covenants Running with the Land. This Easement Agreement and
the Easements, and other restrictions and covenants created and granted herein shall be
appurtenant to and run with the title to the Easement Area and shall be binding upon the parties
and their respective successors and assigns.

d. Incidental Rights. The Easements granted herein include all
incidental rights reasonably necessary for the use and enjoyment of the respective easements for
their intended purpose.

e. Amendment. Except at otherwise provided herein, this Easement
Agreement shall not be changed, amended or modified except by an instrument in writing,
executed by the owner of record of the Easement Area and Grantee.

f. Exhibits. The exhibits attached hereto are incorporated herein by
reference.

g. Counterparts. This Easement Agreement may be executed in
multiple counterparts each of which taken together shall constitute one agreement.

h. Effective Date. The Effective Date shall be the latter date that
either Grantor or Grantee executes this Easement Agreement.

i. City Council Approval. This Easement Agreement is expressly
conditioned upon the approval of the City Council of Jacksonville, Florida.

[The remainder of this page was left blank by the parties intentionally.]
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IN WITNESS WHEREOF, Grantor and Grantee have caused these presents to be
executed in its name the day and year first above written.

GRANTOR:
WITNESSES: AMERICAN NATIONAL RED CROSS
(sign) By:
(print) Print Name:
Title:
(sign)
(print)
By:
STATE OF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was acknowledged before me this day of s
2011, by , the President of ,a corporation,

on behalf of said corporation. He/she is personally known to me.

Printed name:

Notary Public, State of Florida

My commission expires:

Commission no.: (NOTARIAL SEAL)

[City signature page to immediately follow this page]
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GRANTEE:

WITNESSES: CITY OF JACKSONVILLE, a Florida
municipal corporation

(sign) By:
(print) John Peyton, Mayor
(sign)
(print)
Attested by:

Neill W. McArthur, Corporation Secretary

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this day of

, 2011, by John Peyton, Mayor and Neill W. McArthur, Corporation Secretary,

both on behalf of the City of Jacksonville, a Florida municipal corporation. Such persons are
personally known to me.

Printed name:

Notary Public, State of Florida

My commission expires:

Commission no.: (NOTARIAL SEAL)

Form Approved:

Office of General Counsel
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Exhibit “A”

Easement Area Legal Description
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